Home Rule Charter-Frequently Asked Questions

What is Home Rule?

Home Rule is the privilege of citizens at the grass roots level to manage their own affairs with minimal
interference from the State. Home Rule assumes that government issues should be solved at the level
closest to the people. “Local self-government is the cornerstone of democratic government.”

What is the difference between “General Law” and “Home Rule”?

General Law- a city whose powers are limited by the specific authority granted'by state statutes.
General Law cities are restricted to doing what state statutes direct or permit them:to do. A specific
grant of authority or permission must be provided in the state statutes to initiate a particular action. Ifa
General Law city is not granted the express or implied power by the State to initiate a particular action,
none can be taken. General Law cities are generally smaller andmost often under 5,000 in population.

Home Rule- cities with a population over 5,000 in which the citizens have _adoptéd a home rule charter
to define the structure, power, duties, and authority of their [ocal government. The legal position of
Home Rule cities is the reverse of General Law citie_s.' Rather thanlooking to state statutes to determine
what they may do, as General Law cities must do, Home Rule cities look to their local Charters to
determine what they may do. A Home Rule city may generally take any action that is not prohibited by
the Ohio Constitution or statutes asidong as the authority is.granted in the Charter of the city. Home
Rule cities have the full power of seif-'gbv_ernmént and may take any action in the interest of the citizens’
health, safety and welfare that is not contrary to the Ohio and U.S. Constitutions or federal or state laws.

What is a City Charter?

Home Rule cities must.write andadopt a Charter. The Charter is akin to a municipal constitution that is
written@and adopted byan election of the'citizens. The Charter defines and limits the powers, duties
and responsibility of local government based on local preferences and desires. It defines the form of
local go.\(ernment_and establishesorganizational provisions. The citizens determine the necessary
controls over their'city gov_ernmerit such as elections, referendums, initiatives and recall, and define the
procedures to ame’nd':t-_h_e Charter. Essentially, the Charter describes and defines local government
based on local'preferences and controls as opposed to general laws written by the Ohio legislature.

How is a Home Rule Charter Adopted?

For details on how a Home Rule Charter is adopted please visit the Ohio Revised Code website at
http://codes.ohio.gov/orc/705.

The following are some excerpts from the Ohio Revised Code, please go to the above address for full
details related to Charter Cities.



“In submitting to the electors of any municipal corporation the question of organizing under any one of
the plans of government provided in sections 705.41 to 705.86, inclusive, of the Revised Code, the board
of elections shall have printed on the ballots the following question:

"Shall the (name the plan) plan of government, as provided in chapter......... SECHON: o s v of the
Revised Code be adopted?" Immediately following such question there shall be printed on the ballots the
following propositions in the order here set forth:

"For the adoptionofthe (........ ) plan.”
"Against the adoptionofthe (........ ) plan."

When the question is on the adoption of the federal plan of government there shall also be submitted the
question: "For councilmen-at-large," and "For councilmen-by-wards." £ ;

There shall also be printed on the ballots at any such election the following supplementary proposition:
"For the adoption of the recall;"
"Against the adoption of the recall."

Immediately to the left of each of the propositions shall be placed.a square in which the electors may vote
for or against any such propositions, L !

At least thirty days prior to any such election, the board shall mail a copy of the proposed plan of
government and the supplementary propositions to each elector of the municipal corporation whose
name appears on the poll books or registration books of the last general election, and each such copy
shall contain, on the front cover:"thereof,_ a f_acsi'm’ile ballot and the date and hours of the election.

Any elector may, at least forty d’éys prior to such election, file with such board a written argument of not
more than three hundred,words, for. or against any proposed plan of government or for or against any
other propasition submitted,and, upon payment of the cost of printing, the board shall have such written
argument printed and a_copy thereof mailed with the copy of the proposed plan to each elector, or
otherwisedistributed to every voter as far as practicable.”

Effective Date: '08_-22—-19__9__5 from the Ohio Revised Code website http://codes.ohio.gov/orc/705.03v1

What are some distinctions between a General Law City and a Home Rule City?

There are numerous distinctions between a Home Rule City and a General Law City. Following are a few
distinctions that tend to receive the most attention amongst cities considering the transition:

1) Home Rule is self-governance in its ultimate form. The Charter is written by the citizens
adopted by the citizens and defines the local government. The community prepares its Charter



2)

3)

5)

based on community norms, values and priorities. Unlike the general laws of the State, which
may address a multitude of conditions faced in many communities, Home Rule Cities define for
themselves how they want to be governed.

Home Rule communities have a variety of tools available to manage the affairs of city
government. The Charter provides a local response to the form of government desired by
citizens; defines the structure of city government; establishes controls over city finances; and
limitations on the powers of city government.

Initiative, Referendum and Recall are three separate facets of direct democracy reserved for
exclusive use by local voters that provide direct remedies in unusual situations. These powers
are unique to Home Rule Cities and not available to voters at any other levelof government.

a) An initiative petition asks the Town Council to act on a specific issue’ when it has not
done so previously. If valid, the Council must adopt the petition or submit it to a
vote of the people. . ,

b) A referendum petition asks the Town Cauncil to reverse an action"already taken or
proposed. The Council can rescind the ordinance that is the subject of the
referendum petition or submit it to@vote of the,people.

c) A recall petition asks the Town Council to call an election for a vote to remove one
or more Council members and/or the Mayer from bf-ﬁce__. The targeted official may
resign or stand for the recall election: '

As communities grow, they must deal with ihcreaSineg complex issues and require flexibility in
addressing those issues. The home Rule Charter. p_rbvidés the flexibility to address the
complexity of local government. Itisho coincideh_ce that the vast majority of Cities that have
reached the 5,000 population threshold have elected to pursue their own Home Rule Charter as
opposed to remaining a Genéral Law City.

Once a Charter is adopted, the citizens retain control over the Charter through the amendment
process. This insures the citizens are always'in a position to determine the form, power and
authority of their city. government.

What are some typical matters inéludediin a Home Rule Charter?

The Charter may establish various rights, responsibilities and privileges for the city government and its
citizens that are not superseded by State or Federal laws. To list just a few:

1)
2)
3)
4)
5)
6)

Number of Council niembers, their terms and how they are elected;
Duties of the 'M_ayor, Council and specific staff members;

The type of government utilized;

Citizen’s right to initiative, recall and/or referendum;

City’s right to annex, tax and provide safety for its citizens; and
Procedures and ethics.

Can the public be involved in the Home Rule Charter process?

The Home Rule Charter Commission will hold numerous public meetings at the Town Hall. Each meeting
will include a time to receive comments from the public. The Commission will also hold a public, joint
workshop with the Town Council to receive comments and input.



****Benefits of and process for transforming a City governed by Ohio General Law to a Home Rule
Charter City form of Government please see full details located on the Ohio Revised Code website at

http://codes.ohio.gov/orc/705 under chapter 705.




